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DETAILED ACTION 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-10, 22, 31-40, and 52, drawn to a method, apparatus, and 
program storage device for estimating a virtual patient's plasma glucose 
level, classified in class 702, subclass 19. 

II. Claims 1 1, 23, 41 , and 53, drawn to a method, apparatus, and program 
storage device for estimating if a virtual patient has developed symptoms 
of type I diabetes, classified in class 702, subclass 19. 

III. Claims 12-14, 24, 42-44, and 54, drawn to a method, apparatus, and 
program storage device for estimating if a virtual patient has developed 
symptoms of type II diabetes classified in class 702, subclass 19. 

IV. Claims 15, 25, 45, and 55, drawn to a method, apparatus, and program 
storage device for estimating a virtual patient's hemoglobin Ai c classified 
in class 702, subclass 19. 

V. Claims 16, 26, 46, and 56, drawn to a method, apparatus, and program 
storage device for estimating a virtual patient's randomly measured blood 
glucose level classified in class 702, subclass 19. 

VI. Claims 17-18, 27, 47-48, and 57, drawn to a method, apparatus, and 
program storage device for estimating a virtual patient's tolerance to an 
oral glucose level load at age t classified in class 702, subclass 19. 
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VII. Claims 19, 28, 49, and 58, drawn to a method, apparatus, and program 
storage device for estimating a virtual patient's thirst level at time x 
classified in class 702, subclass 19. 

VIII. Claims 20, 29, 50, and 59, drawn to a method, apparatus, and program 
storage device for estimating the probability of occurrence of diabetic 
ketoacidosis events for a virtual patient classified in class 702, subclass 
19. 

IX. Claims 21 , 30, 51 , and 60, drawn to a method, apparatus, and program 
storage device for estimating the probability of a moderate or severe 
hypoglycemic event in a virtual patient classified in class 702, subclass 19. 

Inventions l-IX" are directed to related subject matter of a virtual patient, the 
patient's relationship with glucose, ketoacidosis, thirst, and hemoglobin. The related 
inventions are distinct if the inventions as claimed do not overlap in scope, i.e., are 
mutually exclusive; the inventions as claimed are not obvious variants; and the 
inventions as claimed are either not capable of use together or can have a materially 
different design, mode of operation, function, or effect. See MPEP § 806.05(j). In the 
instant case, groups l-IX all involve methods, which have unique steps and 
mathematical equations and therefor have different modes of operation, are of different 
design, function, and effect. For example, Group I is directed to a method, apparatus, 
and program storage device for estimating a virtual patient's plasma glucose level, 
which is a different goal from the other groups. Group II is directed to a method, 
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apparatus, and program storage device for estimating if a virtual patient has developed 
symptoms of type I diabetes, which is a different goal from the other groups. Group III 
is directed to a method, apparatus, and program storage device for estimating if a virtual 
patient has developed symptoms of type II diabetes, which is a different goal from the 
other groups. Group IV is directed to a method, apparatus, and program storage device 
for estimating a virtual patient's hemoglobin Ai c , which is a different goal from the other 
groups. Group V is directed to a method, apparatus, and program storage device for 
estimating a virtual patient's randomly measured blood glucose level, which is a 
different goal from the other groups. Group VI is directed to a method, apparatus, and 
program storage device for estimating a virtual patient's tolerance to an oral glucose 
level load at age t, which is a different goal from the other groups. Group VII is directed 
to a method, apparatus, and program storage device for estimating a virtual patient's 
thirst level at time x, which is a different goal from the other groups. Group VIII is 
directed to a method, apparatus, and program storage device for estimating the 
probability of occurrence of diabetic ketoacidosis events for a virtual patient, which is a 
different goal from the other groups. Group IX is directed to a method, apparatus, and 
program storage device for estimating the probability of a moderate or severe 
hypoglycemic event in a virtual patient, which is a different goal from the other groups. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 
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Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C. 103(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jason Sims, whose telephone number is (571)-272- 
7540. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Andrew Wang can be reached via telephone (571)-272-0811. 

Papers related to this application may be submitted to Technical Center 1600 by 
facsimile transmission. Papers should be faxed to Technical Center 1600 via the 
Central PTO Fax Center. The faxing of such papers must conform with the notices 
published in the Official Gazette, 1096 OG 30 (November 15, 1988), 1 156 OG 61 
(November 16, 1993), and 1157 OG 94 (December 28, 1993) (See 37 CFR § 1.6(d)). 
The Central PTO Fax Center number is (571)-273-8300. 

Any inquire of a general nature or relating to the status of this application should be 
directed to Legal Instrument Examiner, Tiffany Tabb, whose telephone number is (571)- 
272-0556. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





